IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application 

Inventor(s): Steve Mitchell 

Appl.No.: 10/685,011 

Confirm. No.: 4285 

Filed: October 14, 2003 

Title: Artificial Vertebral Disk Replacement Implant with a 



Customer No. 23910 



Art Unit: 
Examiner: 



PATENT APPLICATION 



3738 

Unknown 



Spacer and Method 




CERTIFICATE OF MAILING UNDER 37 C.F.R. §1.8 
I hereby certify that this correspondence is being deposited in the United States Postal Service with 
sufficient postage as first class mail in an envelope aMfl^d t^lCommissioner for Patents, PO Box 




.(Attorney Signature) 



INFORMATION DISCLOSURE STATEMENT UNDER 37 C.F.R. §1.56 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



Sir: 



It is requested that the information identified in this statement be considered by the Examiner and 
made of record in the above-identified application. This statement is not intended to represent that a 
search has been made or that the information cited in the statement is, or is considered to be, material to 
patentability as defined in 37 CFR §1.56. If this is a continuation, divisional or continuation-in-part 
application, it is understood that the Examiner will consider all information which was considered by the 
Office in a parent application. MPEP §609. Such information therefore is not listed herein unless it is 
desired that the information be printed on a patent issuing from the subject application. 

Enclosed with this statement are the following: 

X Form PTO-1449. The Examiner is requested to initial the form and return it to the undersigned in 
accordance with MPEP §609. 

X The present application is being/was filed after June 30, 2003. In accordance with the pre- 
Official Gazette waiver of 37 CFR 1.98 (a)(2)(i) posted at pac/dapp/opla/preognotice/ 
idswouscopies.htm, copies of cited U.S. patents and publications are not enclosed. Copies of 
cited foreign patent documents and non-patent literature are enclosed in accordance with 37 
C.F.R. §L98(a)(2), as still required. 

The present application was filed prior to June 30, 2003. A copy of each cited document as 

required by 37 C.F.R. § 1 .98 is enclosed. 

This statement should be considered because: 

_X_ 37 CFR §1.97(b). This statement qualifies under 37 CFR § 1 .97, subsection (h) because: 



(1) 



It is being filed within three months of the filing date of an application other than 
a continued prosecution application under §L53(d); 



OR - 
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(2) 



It is being filed within 3 months of entry of a national stage; 



- OR - 



(3) It is being filed before the mailing date of the first Office Action on the merits, 

- OR - 

(4) It is being filed before the mailing date of the first Office Action after the filing of a 
Request for Continued Examination under 37 CFR §1.1 14. 

37 CFR §1.97(c). Although it may not qualify under subsection (b), this statement 
qualifies under 37 CFR § 1 .97, subsection (c) because: 

(1) It is being filed before the mailing date of a FINAL Office Action, a Notice of 
Allowance, or an action that otherwise closes prosecution in the subject 
application, whichever occurs first. 



(1) It is accompanied by a STATEMENT as set forth in 37 CFR § 1 .97(e). 

- OR - 

(2) It is accompanied by the $180 fee set forth in 37 CFR §1.17(p). 

37 CFR §1.97(d). Although it may not qualify under subsection (b) or (c), this statement 
qualifies under 37 CFR §1.97, subsection (d) because: 

(1) It is being filed on or before payment of the issue fee; 

AND - 

(2) It is accompanied by a STATEMENT as set forth in 37 CFR § 1 .97(e); 

AND - 

(3) It is accompanied by the $ 1 80 fee set forth in 37 CFR §1.1 7(p). 



X Fee Authorization. The Commissioner is hereby authorized to charge underpayment of any 
additional fees or credit any overpayment associated with this communication to Deposit Account 



Customer No. 23910 
Fliesler Meyer LLP 
Four Embarcadero Center, Fourth Floor 
San Francisco, California 941 1 1-4156 
415/362-3800 Telephone 
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~ AND (check at least one of the following) - 



No. 06-1325. 



Respectfully submitted, 




FORM PTO-1 449 US department of commerce 

(Suh^UiutGl^ PATENT AND TRADEMARK OFFICE 

l(y PlS^ISUlMATION DISCLOSURE CITATION 

"DA/ A HUT A AIT" 

Cj\ BY ArrLlCAfN 1 

2 I ^J®^ \\ GJse several sheets if necessary) 


Attorney Docket Number 

KLYCD-05010US1 


Serial No. 

10/685,011 


Applicant 

Steve Mitchell 


Filing Date 

October 14, 2003 


Group Art Unit 

3738 





U.S. PATENTS 



Examiner Initial 




Patent Number 


Issue Date 


Name 


Class 


Subclass 


Filing Date 






3,oo7,72o A 




btuDStaa et ai. 












*> one cf\c A 

3,875,595 A 


A /o /t t\nc 

4/8/1975 


Froning 












4,309,777 A 


1 /I 1 /I AOO 

1/12/1982 


rati! 












A 1 AC\ f\'^ 1 A 

4,349,921 A 


A /O 1/1 AC^ 

9/21/1982 


Kuntz 












4,759,766 A 


"7 H 1^ AO O 

7/26/1988 


Buttner-Janz et al. 












4,759,769 A 


n Aoo 

7/26/1988 


Hedman et al. 












4,772,287 A 


A A / 1 AOO 

9/20/1988 


Ray et al. 












A OiTi Ann A 

4,863,477 A 


CifC /I AOA 

9/5/1989 


Monson 












A on A 1 O A A 

4,874,389 A 


1 A /I T /OA 

10/17/89 


Downey 












4,904,260 A 


^ /1 AAA 

2/27/1990 


Ray et al. 












4,91 1,718 A 


^ /'^T /I AAA 

3/27/1990 


Lee et al. 












4,932,969 A 


6/12/1990 


Frey et al. 












A f\A £ no A 

4,946,378 A 


O /*? / 1 AAA 

8/7/1990 


Hirayama et al. 












4,997,432 A 


/ff / 1 A A i 

3/5/1991 


Keller 












5,002,576 A 


/ur / A 1 

3/26/91 


Furnmann et al. 








• 




c Ai c ny £. A 

5,035,716 A 


^7 /*> A/1 AA 1 

7/30/1991 


Downey 












C C\An AC C A 

5,047,055 A 


A / 1 A / 1 A A 1 

9/10/1991 


Bao et al. 












c f\n 1 A'^n A 

5,071,437 A 


1 'l/IA/l AA1 

12/10/1991 


Steriee 












C 1 AO /too A 

5,108,438 A 


4/28/1992 


Stone 












C 1 '11 1 OA A 

5,122,130 A 


/I /A /T /I AAO 

6/16/1992 


Keller 













5,123,926 A 


£ in'i /I AA1 

6/23/1992 


Pisharodi 












C 171 OOA A 


iz/ 13/ lyyz 


B aumgartner 












5,171,281 A 


12/15/1992 


Parsons et al. 












5,192,326 A 


3/9/1993 


Bao et al. 












5,246,458 A 


9/21/1993 


Graham 












5,258,031 A 


11/2/1993 


Salib et al. 












5,258,043 A 


11/2/1993 


Stone 












5,306,307 A 


4/26/1994 


Senter 
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FORM PTO-1449 US DEPARTMENT OF COMMERCE 
(Substitute) PATENT AND TRADEMARK OFFICE 

INFORMATION DISCLOSURE CITATION 
BY APFLICAINT 

(Use several sheets if necessary) 


Attorney Docket Number 

KLYCD-05010US1 


Serial No. 

10/685,011 


Applicant 

Steve Mitchell 


Filing Date 

October 14, 2003 


Group Art Unit 

3738 









5,306,308 A 


4/26/1994 


Gross et al. 












5,306,309 A 


4/26/1994 


Wagner et al. 












5,314,477 A 


5/24/1994 


Mamay 












5,320,644 A 


6/14/1994 


Baumgartner 












5,370,697 A 


12/6/1994 


Baumgartner 












5,401,269 A 


3/28/1995 


Buttner-Janz et al. 












5,425,773 A 


6/20/1995 


Boyd et al. 












5,458,642 A 


10/17/1995 


Beer et al. 












5,458,643 A 


10/17/1995 


Oka et al. 












5,507,816 A 


4/16/1996 


Bullivant 












5,514,180 A 


5/7/1996 


Heggeness et al. 












5,534,028 A 


7/9/1996 


Bao et al. 












5,534,029 A 


7/9/1996 


Shima 












5,534,030 A 


7/9/1996 


Navarro et al. 












5,545,229 A 


8/13/1996 


Parsons et al. 












5,549,679 A 


8/27/1996 


Kuslich 












5,556,431 A 


9/17/1996 


Buttner-Janz 








- 




5,562,736 A 


10/8/1996 


Ray et al. 












5,562,738 A 


10/8/1996 


Boyd et al. 












5,645,596 A 


7/8/1997 


Kim et al. 












5,645,597 A 


7/8/1997 


Krapiva 












5,674,294 A 


10/7/1997 


Bainville et al. 












5,674,295 A 


10/7/1997 


Ray et al. 












5,674,296 A 


10/7/1997 


Bryan et al. 












5,676,701 A 


10/14/1997 


Yuan et al. 












5,676,702 A 


10/14/1997 


Ratron 












5,683,465 A 


11/4/1997 


Shinn et al. 












' 5,702,450 A 


12/30/1997 


Bisserie 












5,702,454 A 


12/30/1997 


Baumgartner 












5,716,416 A 


2/10/1998 


Lin 
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FORM PTO-1449 US DEPARTMENT OF COMMERCE 

(Substitute) patent and trademark office 
INFORMATION DISCLOSURE CITATION 

IS Y Al^FL/lC AJ^ 1 

(Use several sheets if necessary) 


Attorney Docket Number 

KLYCD-05010US1 


Serial No. 

10/685,011 


Applicant 

Steve Mitchell 


Filing Date 

October 14, 2003 


Group Art Unit 

3738 







5,755,796 A 


5/26/1998 


Ibo et al. 












5,755,798 A 


5/26/1998 


Papavero et al. 












5,782,832 A 


7/21/1998 


Larsen et al. 












5,824,093 A 


10/20/1998 


Ray et al. 












5,824,094 A 


10/20/1998 


Serhan et al. 












5,827,328 A 


10/27/1998 


Buttermann 












5,865,845 A 


2/2/1999 


Thalgott 












5,865,846 A 


2/2/1999 


Bryan et al. 












5,888,226 A 


3/30/1999 


Rogozinski 












5,893,889 A 


4/13/1999 


Harrington 












5,895,428 A 


4/20/1990 


Berry 












5,899,941 A 


5/4/1999 


Nishijima et al. 












5,919,235 A 


7/6/1999 


Husson et al. 












5,928,284 A 


7/27/1999 


Mehdizadeh 








- 




5,964,807 A 


10/12/1999 


Gan et al. 






o 






5,976, 186 A 


11/2/1999 


Bao et al. 












6,001,130 A 


12/14/1999 


Bryan et al. 








- 




6,022,376 A 


2/8/2000 


Assell et al. 












6,093,205 A 


7/25/ 2000 


McLeod et al. 












6,039,763 A 


3/21/2000 


Shelokov 












6,1 10,210 A 


8/ 29/2000 


Norton et al. 












6,1 13,637 A 


9/5/ 2000 


Gill et al. 












6,132,465 A 


10/17/2000 


Ray et al. 












6,136,031 A 


10/24/2000 


Middleton 












6,139,579 A 


10/31/2000 


Steffee et al. 












6,146,421 A 


11/14/2000 


Gordon et al. 












6,146,422 A 


11/14/2000 


Lawson 












6,156,067 A 


12/5/2000 


Bryan et al 












6,162,252 A 


12/19/2000 


Kuras et al. 












6,165,218 A 


12/26/2000 


Husson et al. 
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FORM PTO-1449 US department of commerce 

(Substitute) PATENT AND TRADEMARK OFFICE 

INFORMATION DISCLOSURE CITATION 

(Use several sheets if necessary) 


Attorney Docket Number 

KLYCD-05010US1 


Serial No. 

10/685,011 


Applicant 

Steve Mitchell 


Filing Date 

October 14, 2003 


Group Art Unit 

3738 



FOREIGN PATENT DOCUMENTS 


Examiner Initial 




Document Number 


Publication Date 


Country 


Translation 


Yes 


No 




1. 


01/01893 Al 


1/11/2001 


WO 


X 
































EXAMINER 


DATE CONSIDERED 


EXAMINER: Initial if references considered, whether or not citation is in conformance with MPEP § 609; Draw line through citation if not in conformance and not considered. Include copy of 

this form with next communication to applicant. 


* 1 = Copy not submitted because it was submitted in prior application / , filed , 20 , and relied upon under 35 USC § 120. 
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